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JASON R. RAVNSBORG : Fax (605) 773-4106
ATTORNEY GENERAL TTY (605) 773-6585
http://atg.sd.gov/

June 17, 2021

Jim Hutmacher, Chairman

DANR — Water Management Board
Foss Building

523 East Capitol Ave.

Pierre, SD 57501-3182

RECEIVED
JUN 21 2021

WATER RIGHTS
PROGRAM

CHARLES D. McGUIGAN
CHIEF DEPUTY ATTORNEY GENERAL

Re: In the Matter of Water Permit Application Nos. 2685-2 and 2686-2, and In
the Matter of the 2012 Groundwater Discharge Plan Application Submitted

by Powertech (USA) Inc.

Dear Chairman Hutmacher:

Enclosed please find a copy of the Water Right Program’s and Surface Water
Quality Program’s Response in Opposition to Proposed Amendment of the

Procedural Order in regard to the above-entitled matter.
Sincerely,

Ann F. Mines Bailey
Assistant Attorney General

AFM/jm
Enclosures

cc/encl: All Parties of Record Noted in Certificate of Service




RECEIVED

STATE OF SOUTH DAKOTA JUN 21 2020
DEPARTMENT OF AGRICULTURE AND NATURAL RESOURCERkrer RIOHTS
WATER MANAGEMENT BOARD GRA

IN THE MATTER OF WATER PERMIT )
APPLICATIONS NOS. 2685-2 AND ) WATER RIGHT PROGRAM’S AND
2686-2, POWERTECH (USA), INC. ) SURFACE WATER QUALITY
PROGRAM’S RESPONSE IN
IN THE MATTER OF THE 2012 ) OPPOSITION TO PROPOSED
GROUNDWATER DISCHARGE PLAN ) AMENDMENT OF THE
APPLICATION SUBMITTED BY ) PROCEDURAL ORDER
POWERTECH (USA), INC. )

Pending before the Board is Powertech’s Motion to Amend the Procedural
Order in which Powertech proposes a number of quickly approaching deadlines
and a resumption, at the Water Management Board’s regularly scheduled
meeting in October 2021, of the previoﬁsly-stayed hearing held to consider
Powertech’s pending applications. For the reasons set forth below, the Water
Rights Program and the Surface Water Quality Program? (Programs) oppose the

proposed amendments.

1On April 19, 2021, the South Dakota Department of Environment and Natural
Resources (DENR) became the South Dakota Department of Agriculture and
Natural Resources (DANR). Accordingly, the Department name has been
altered. '

2During the merger of the South Dakota Department of Environment and
Natural Resources and the South Dakota Department of Agriculture, the
Groundwater Quality Program was subsumed by the Surface Water Quality
Program. Thus, while the underlying authority to review the application,
propose a recommendation and conditions, and issue and oversee the pertinent
permit have not been altered, the Program name has been changed.



First, the Programs disagree with the inference left by Powertech’s motion
that, but for the acquisition of the necessary state permits, it would be able to
commence it’s mining activity.® As provided in the brief submitted by the
Programs setting forth the procedural background and current status of this
matter, and in Powertech’s brief in support of its instant motion, Powertech is
required to obtain several federal permits before it may commence it’s project.

As previously set forth, Powertech is required to obtain a materials
license from the Nuclear Regulatory Commission. Powertech submitted its
application to the NRC on August 10, 2009. According to the NRC Application
Review Schedule, licensing action was completed on April 8, 2014. See

Application Review Schedule for Dewey Burdock at https://www.nrc.gov/info-

finder/materials /uranium/licensed-facilities /dewey-burdock/dewey-burdock-

schedule.htm]. The matter was then brought before the Atomic Safety
Licensing Board (ASLB). Review was then sought in the United States Court of
Appeals for the District of Columbia Circuit. In 2018, the Court of Appeals

remanded the matter to the NRC for further proceedings. Oglala Sioux Tribe v.

3In its brief, Powertech asserts that “Powertech submitted its Ground Water
Discharge Plan Application on March 9, 2012, and received conditional
approval of the same on December 12, 2012.” Brief in Support of Motion to
Amend Procedural Order dated May 28, 2021, p. 2. This statement, however,
is inaccurate. Powertech has not received conditional approval of its
Groundwater Discharge Plan Application. Rather, the Secretary has
recommended conditional approval. See

https:/ /denr.sd.gov/powertech /wmb/NoticeofRecommendationGWDP.pdf.
The purpose of this hearing is to determine whether the application should, in
fact, be approved.




U.S. Nuclear Regulatory Commission, et al., 896 F.3d 520 (D.C. Cir. 2018). After
subsequent agency proceedings, the matter is currently before the Court of
Appeals once again. See Oglala Sioux Tribe, et al. v. U.S. Nuclear Regulatory
Commission, et al.,, No. 20-1489, D.C. Cir. Petitioners’ Brief was submitted on
April 19, 2021. Respondent’s brief was filed on June 3, 2021. The remainder
of the briefing schedule is as follows: Petitioners’ reply brief is due July 1,
2021; the deferred appendix is due July 8, 2021; and the final briefs are due
July 22, 2021. Petitioners are alleging a variety of violations involving NEPA
and NHPA as well as errors in the technical analysis of the license and the final
supplemental environmental impact study.

Powertech is also required to obtain from the Environmental Protection
Agency permits for the Class III and Class V wells to bé used in the project.
The permits were issued by the EPA on ‘November 24, 2020, with an effective

date of December 24, 2020. See https://www.epa.gov/uic/epa-dewey-

burdock-class-iii-and-class-v-injection-well-final-area-permits. However, the

matter was appealed to the Environmental Appeals Board (EAB). Given the
change in presidential administration, EPA requested a stay of proceedings.

On February 23, 2021, the EAB granted a 60 day stay and required a status
update on April 19, 2021. On April 19, 2021, EPA filed a status report and
requested a further stay of proceedings. See Status Report and Motion for Stay
of Proceedings, dated April 19, 2021 at | |

https:/ /vosemite.epa.gov/oa/EAB Web Docket.nsf/Filings%20Byv%20Appeal%

20Number/BEFF4030DBESB79D852586BD0045370C /$File / R8%20Status%2




0Update%20%26%20Motion%20for%208tay%20-%204-19-2021.pdf. In its

report and motion, EPA explained that NRC was designated as the lead agency
for issues involving NHPA and that, given those issues were currently being
reviewed by the D.C. Court of Appeals, the outcome could result in EPA
requesting a remand of these permits. In its Motion, EPA contends that a stay
would not result in prejudice to Powertech as Powertech has yet to obtain the
necessary state permits to commence the project. Though the parties in the
proceeding before the EAB have subsequently filed several other pleadings and
responses, the EAB issued an Order on June 2, 2021, reiterating that the
matter is currently stayed.

Powertech must also obtain an aquifer exemption from the EPA. The
aquifer exemption was requested in January of 2013 and EPA issued the grant
of the exemption on November 24, 2020. It is currently being appealed before
the United States Court of Appeals for the Eighth Circuit. See Oglala Sioux
Tribe v. U.S. Environmental Protection Agéncy, No. 21-1167. Though initially
scheduled for briefing, the matter is currently being held in abeyance pending
the outcome of the agency review of the Class III and Class V permits. The
Eighth Circuit has ordered that the parties submit a status report by July 12,
2021.

Finally, a portion of the project involves federal lands. Accordingly,
Powertech must obtain the approval of the Plan of Operations by the Bureau of

Land Management (BLM). BLM accepted public comments on the Plan of




Operations in August of 2020. No further information was found regarding the
- status of this approval.

While the NRC permit has issued and EPA has granted the aquifer
exemption, it cannot be said that final agency action has occurred with respect
to the Class III and Class V permits. See 40 C.F.R. § 124.15(b) (providing “A
final permit decision. . . shall become effective 30 days after the 'service of
notice of the decision unless . . . [rleview is requested on the permit [by the
Environmental Appeals Board] . . ..” See also 40 C.F.R. § 124.19(m). In this
instance, review by the EAB was requested, and thus, the permits are not
effective and will not be effective until such time as the EAB has ruled.
Moreover, Powertech may not conduct activities on a portion of the site until it
receives approval from the BLM. Thus, while Powertech has moved through a
portion of the federal permitting process, the process is not finalized.

While there is no legal impedimeﬁt to restarting these proceedings at this
time, there is no legal obligation to do so either. It is within the Board’s
discretion to determine the appropriate time to resume these proceedings. An
examination of the recitation of the federal proceedings illustrates not only how
lengthy federal proceedings can be, but also how a permit can be remanded
and required to be altered. The Board would be within its authority to
determine that it is more efficient to continue the stay of these proceedings
until such time as the permits are finalized or even until such time és the

federal appeals have concluded.



Moreover, Powertech’s proposed amendments to the procedural order are
inadequate and far too time restrictive in many respects. A number of
considerations that are not included in Powertech’s proposal must be
entertained and determinations made in the course of setting the schedule to
resume these proceedings. For instance, it is clear that the contact
information for over 100 of the 300+ intervenors is not accurate. The
Programs’ last mailing resulted in a return of 108 envelopes as undeliverable.
While it may be common sense to update one’s contact information in these
situations, intervenors/petitioners were not admonished to do so. Additionally,
it is believed that some intervenors/petitioners have passed away. The
Programs would urge the Board to make a determination as to how to proceed
regarding these intervenors/petitioners who have not provided current contact
information.

Powertech proposes that supplementation of discovery and experts be
completed 45 days prior to the hearing date. While the Programs agree that
there should be a limited period of supplementation of discovery, mere
supplementation is not the reality of the situation when it comes to experts.
The expert originally designated by Water Rights who also authored the initial
report regarding the applications, Ken Buhler, has since retired. Water Rights
will be unable to call Mr. Buhler to testify. Accordingly, another engineer must
be assigned to review the initial report and author his or her findings in a new

report. Based upon that review, the current Chief Engineer will have to issue a



new recommendation.* It is highly probable that other parties will also have to
secure new experts and have those expérts review the materials and provide
their own reports. While there should not be an unlimited time to secure
experts and produce expert reports, it will take more than the approximate 45
days provided under Powertech’s proposal.s

The Water Rights Program would request a minimum of ninety days from
the date the Board issues an order that would result in the resumption of these
proceedings to complete these reports and recommendations given the fact that
this is the busiest time of the year for the Program. A number of tasks can
only be completed during the warmer months and some of those important
tasks were unable to be completed last year given the COVID-19 pandemic.
Additionally, most of South Dakota is currently in a drought thus requiring
more manpower to manage complaints and an increased number of other

filings and necessary on-site visits.

*Chief Engineer, Garland Eberle, who initially recommended approval has
retired. His successor, Jeanne Goodman, adopted Chief Engineer Eberle’s
recommendation after consultation with Mr. Buhler and reviewing his report.
The position of the Chief Engineer is now held by Eric Gronlund. While Chief
Engineer Gronlund has reviewed Mr. Buhler’s report, he does not have the
opportunity to consult with Mr. Buhler. Accordingly, Chief Engineer Gronlund
will necessarily have to base his recommendation upon the most current
assessment provided by the engineer assigned to conduct the review.

s Under Powertech’s proposal, the hearing would be held at October 6, 2021.
“Supplemental” expert disclosure would be due 45 days prior (August 20,
2021). Assuming that a scheduling order would not issue until the Board’s
July 6 meeting, that would allow the parties 45 days to secure experts and
provide expert reports. '



Given that it is the report and the recommendation upon which the
proceedings are based, it makes little sense to conduct supplemental discovery
or “supplemental” disclosures of experts until such time as those reports and
recommendations are issued.

Additionally, under the previous procedural order, the
intervenors/petitioners were not only al}owed to elect their level of
participation, but they were also able to change that selection until a
reasonable time prior to the proceedings. As previously noted, the Board
received testimony from all Class B participants and had just commenced the
taking of evidence from the Class A participants. Determinations should be
made as to whether intervenors/ petitioners should be allowed to re-elect their
level of participation — especially once a decision is made regarding contact
information and how to proceed if current contact information is not provided.
Depending on what the Board concludes and what contact information is
received or not received, it may be necessary to re-open the Class B testimony
portion of these proceedings.

Powertech’s proposed order also fails to account for the need for the
Board to determine the location of the hearings. Previously, the Board
determined that the hearings should be held in Rapid City, SD. The Programs
believe that the Board should revisit thi.s determination in light of technological
issues and the guidelines issued by the Centers for Disease Control regarding
COVID-19. Though many have received vaccination, there are still many who

have not been vaccinated. The current CDC guidelines vary based upon



vaccination status. Accordingly, the hearings must be held in a location that
would allow for at least some level of social distancing. Furthermore, not every
location has the same technologic Capabilities. While arrangements could be
made in many locations to livestream the audio of the hearings, not every
location will afford the opportunity to allow Board members or participants to
appear remotely. Over the last year, some investigation has been done to
locate a facility outside of Pierre, SD that would afford the space necessary for
some social distancing and the technological capability to allow Board
members to appear remotely without success. Thus, the Board should revisit
the determination of the location of the hearings and what technology should
be available during the course of these hearings.

Finally, the composition of the Board has changed somewhat since the
commencement of these proceedings. A new Board member has been
appointed who was not in attendance when the Board heard testimony from
the Class B participants or the commencement of evidence from the Class A
participants. It is also likely that those Board members who were present may
not recall the evidence that was received approximately eight years ago. To
that end, transcripts of the prior proceedings should be produced. Time
should be allotted for the production of ‘those transcripts and for Board
members and the parties to review. Under the proposed amendment, there
would only be 90 days allotted for this. Inquiry should be made as to how long

it would take the court reporter(s) to produce the necessary transcripts before




setting the schedule in order to afford sufficient time for review before the
resumption of taking evidence.

This matter has been stayed for approximately eight years at the request
of Powertech so that it could obtain the necessary federal permits. During that
time, Powertech’s federal permits still héve not been finalized. While Povs}ertech
feels that the federal process is far enough along to warrant resumption of the
state permitting process, the Board may not find it to be in the interests of
efﬁciency to proceed prior to the finalization of the federal permits given the
eight-year interruption. Furthermore, it seems only fair to allow sufficient time
(more than 60-90 days) for the parties to prepare for hearing after an eight-year
hiatus. For these reasons, the Programs oppose Powertech’s proposed
amendments to the procedural order and will be ready to discuss these

concerns whenever the matter is scheduled for hearing.

Dated this z; day of June, 2021.

Ann F. Mines
Steven R. Blair

Assistant Attorneys General
1302 Hwy 14, Suite 1
Pierre, SD 57501
(605)773-3215

ailey
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RECEIVED

JUN 21 2021

STATE OF SOUTH DAKOTA WATER RIGHTS
DEPARTMENT OF AGRICULTURE AND NATURAL RESOURCES PROGRAM
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER PERMIT

APPLICATIONS NOS. 2685-2 AND

2686-2, POWERTECH (USA), INC. CERTIFICATE OF
- SERVICE

IN THE MATTER OF THE 2012

GROUNDWATER DISCHARGE PLAN

APPLICATION SUBMITTED BY

POWERTECH (USA), INC.

R e S g

The undersighed hereby certifies that a true and correct copy of WATER
RIGHT PROGRAM’S AND SURFACE WATER QUALITY PROGRAM’S RESPONSE
IN OPPOSITION TO PROPOSED AMENDMENT OF THE PROCEDURAL ORDER
in the above entitled matter was served upon the following by enclosing the
same in envelopes with first class postage prepaid and affixed thereto, and
depositing said envelopes in the United States mail on June ZZ , 2021:

Matthew E. Naasz

Richard M. Williams
Gunderson, Palmer, Nelson, &
Ashmore, LLP

PO Box 8045

Rapid City, SD 57709

Status “A” Intervenors:

Jillian Anawaty Angelia Baldwin
Dakota Rural Action PO Box 191

2804 Willow Rd Pierpont, SD 57468
Rapid City, SD 57701

Mark Boddicker Cindy Brunson
13850 Battle Creek Rd 11122 Fort Igloo Rd

Hermosa, SD 57744 Edgemont, SD 57735



William Ing
1446 Evanston Ave.
Hot Springs, SD 57747

Bruce Ellison

Attorney for Clean Water Alliance

PO Box 2508
Rapid City, SD 57709

W. Cindy Gillis

Attorney for Oglala Sioux Tribe

522 7th St. #202
Rapid City, SD 57701

Susan Henderson
PO Box 731
Edgemont, SD 57735 -

Lilias C. Jarding
PO Box 591
Rapid City, SD 57709

Marvin Kammerer
22198 Elk Vale Rd
Rapid City SD 57701

Sabrina King
14705 Halter Ct.
Piedmont, SD 57769

Rodney G. Knudson
PO Box 25
Hulett, WY 82720

Rebecca Michele Lord
PO Box 952
Hill City, SD 57745-0952

Gena M. Parkhurst
PO Box 1914
Rapid City SD 57709

Rick Draeger
617 St. Cloud
Rapid City, SD 57701

Brenda Gamache
2337 Wilson Ave.
Hot Springs, SD 57747

Gary Heckenlaible
PO Box 422
Rapid City, SD 57709

Michael Hickey

Attorney for Wild Horse Sanctuary
PO Box 2670

Rapid City, SD 57709

Andy Johnson
610 Nellie Ln
Spearfish SD 57783

Gwen E Kaneshiro
1446 Evanston Ave
Hot Springs SD 57747

Frank J Kloucek
299066 423rd Ave .
Scotland SD 57059

Rebecca R Leas
6509 Seminole Ln
Rapid City SD 57702

Dahl H McLean
11853 Acorn Ridge Rd
Spearfish SD 57783

Roger & Cheryl A Rowe
7950 Dark Canyon Rd
Rapid City SD 57702




Rick V Summerville
6509 Seminole Ln
Rapid City SD 57702

Status “B” Intervenors:

Resident
12560 Beaver Creek Road
Hot Springs, SD 57747

Alice
P.O. Box 861
Pine Ridge, SD 57773

Donald L. Ackerman
27128 Wonderland
Hot Springs, SD 57747

Kim Alarie
840 Spruce Street, Lot 320
Rapid City; SD 57701

Twyla Amiatte
P.O. Box 125
Buffalo Gap, SD 57722

Jacqueline Arpen
2004 Maple Ave.
Rapid City, SD 57701

Brianna Badure
P.O. Box 971
Hot Springs, SD 57747

Anna K. Ball
P.O. Box 46
Piedmont, SD 57769

Thomas F. Bafnes
11778 Pleasant Valley Road
Custer, SD 57730

Sudhi Baumberger
12374 Baumberger Road
Deadwood, SD 57732

Douglas C. Uptain
3213 W Main #112
Rapid City SD 57702

Resident
309 S. 6th Street
Hot Springs, SD 57747

Rube D
104 Jefferson Street
Edgemont, SD 57735

Keith Alarie v
840 Spruce Street, Lot 320
Rapid City, SD 57701

Juli Ames-Curtis
11936 Hay Creek Road PO
Custer, SD 57730

Harold Ams
22723 Tawney Ct.
Box Elder, SD 57719

Brandon Bad Wound
639 Pahasapa Road
Rapid City, SD 57701

Jerri Baker
705 N. River Street
Hot Springs, SD 57747

Bernard and Laurie Barnaud
12129 Sagebrush Road
Nisland, SD 57762

Joe Bassingham
10985 Pleasant Valley Road
Hot Springs, SD 57747

Mark and Jennifer Belitz
28233 Cascade Road
Hot Springs, SD 57747




Eddie Berford
241 Galveston Ave.
Hot Springs, SD 57747

Edward H. Binns
408 N. 17th Street
Hot Springs, SD 57747

Hannah Bochert
Sherman Street
Hot Springs, SD 57747

Wayne Boots
25588 Mt. Shado Road 338
Edgemont, SD 57735

Rick Britton
P.O. Box 53
Hot Springs, SD 57747

Mary Burrows
2309 Wilson Ave.
Hot Springs, SD 57747

Mary Kay Carle
5821 Michael Ct.
St. Cloud, MN 56303

Julie and Emily Christensen
603 N. River Street
Hot Springs, SD 57747

Charles Cox
P.O. Box 84
Hot Springs, SD 57747

Teresa Daiss
28423 0Old Highway 79
Hot Springs, SD 57747

Jeremiah J. Davis
130 E. Centennial
Rapid City, SD 57701

Annabelle Between Lodge
P.O. Box 118
Oglala, SD 57764

Jerry Bloomber
2146 Minnekahta Ave.
Hot Springs, SD 57747

Mary Boots
25588 Mt. Shadow Road
Edgemont, SD 57735

Karl W. Bothuf
S. 17t
Hot Springs, SD 57747

Michelle Brock
26846 Hwy 385
Hot Springs, SD 57747

Wally Cam
690 6th Street
Hot Springs, SD 57747

Allen Chesson
545 N. River Street
Hot Springs, SD 57747

Sharon and Alex Christie
P.O. Box 74
Buffalo Gap, SD 57722

Georgiana Cross
2045 Canton Ave. #530
Hot Springs, SD 57747

Lynda Davies
P.O. Box 1204
Hot Springs, SD 57747

Joel Detmers
13488 Shelter Drive
Rapid City, SD 57702



Peggy Detmers
13488 Shelter Drive
Rapid City, SD 57072

Kendra Dexter
23278 Pebble Court
Hot Springs, SD 57747

Francis Dicesare
1501 11st Street
Rapid City, SD 57701

Kathy Durrum
10374 Dryland Drive
Edgemont, SD 57735

Tom Emanuel, Executive Director
Peace and Justice Center

19 N. Pine Street

Vermillion, SD 57069

T. Engle
115 Scott Street
Edgemont, SD 57735

Blaine Everhart
545 N. River Street
Hot Springs, SD 57747

Jeanie Fine
P.O. Box 153
Pringle, SD 57773

Ronald Fischer
711 6th Ave. East
Mobridge, SD 57601

Shirley Frederick
3411 Idlewild Court
Rapid City, SD 57702

Gary Friendshuh
27098 Elk Road
Buffalo Gap, SD 57722

Don DeVries

City of Hot Springs
303 N. River Road

Hot Springs, SD 57747

Ross Dexter
P.O. Box 883
Hot Springs, SD 57747

Leora Drapper
13174 Fall River Road
Hot Springs, SD 57747

Rosie Elmore
P.O. Box 888
Hot Springs, SD 37747

M. Engle
115 Scott Street
Edgemont, SD 57735

Wade Evans
27338 Taylor Lane
Hot Springs, SD 37747

Cheryl and Jon Fair
12909 Shep’s Canyon Road
Hot Springs, SD 57747

Jana Firkins
244 Galveston Ave.
Hot Springs, SD 57747

Donna M. Fisher
12311 Whiterail Road
Deadwood, SD 57732

Lisa Freshour
2045 Canton Ae. #535
Hot Springs, SD 57747

Judy Gaalaugh
912 9th Street
Rapid City, SD 57701




Judy Gaalswyk
912 9th Street
Rapid City, SD 57701

Amber Gill
718 Harney
Custer, SD 57730

Mary Gozelet
338 S. River Street
Hot Springs, SD 57747

Garnder Gray
P.O. Box 153
Pringle, SD 57773

Diane Gross
P.O. Box 389
Hot Springs, SD 57747

William R. Hansen

NPS-Water Resource Division
1201 Oakridge Drive, #250

Fort Collins, CO 80525

Joel Hawkins
504 16th Street
Hot Springs, SD 57747

Kip Heinzen
309 S. 6th Street
Hot Springs, SD 57747

Virginia M. Heinzen
309 S. 6th Street
Hot Springs, SD 57747

Patricia Hernandez
71 Apache Plume Drive
Sante Fe, NM 87508

Luella J. Hicks
P.O. Box 144
Buffalo Gap, SD 57722

Rich and Jackie Gericke
305 S. 14th Street
Hot Springs, SD 57747

Mary Goulet
338 S. 5th Street
Hot Springs, SD 57747

Jesse Grant
1938 Detroit Ave.
Hot Springs, SD 57747

Lynn Gray
P.O. Box 153
Pringle, SD 57773

Jake Haacke
1026 Evanston Ave.
Hot Springs, SD 57747

'Edward Harvéy

1545 Albany Ave.
Hot Springs, SD 57747

Ellen Heafner
504 S. 19th Street
Hot Springs, SD 57747

Clifford Heizen
309 S. 6th Street
Hot Springs, SD 57747

Moses-Ciser and Veronica Hernandez

410 % South Street
Hot Springs, SD 57747

Carolyn Hertel
27615 Country View Roa
Hot Springs, SD 57747

Terry Holcomb
105 S. 234 Street
Hot Springs, SD 57747




Georgia Holmes

Hot Springs Council
838 Birch

Hot Springs, SD 57747

Roger K. Horton, Sr.
P.O. Box 629
Edgemont, SD 57735

Dayton Hyde, President
BH Wild Horse Sanctuary
P.O. Box 932

Hot Springs, SD 57747

Anglea and Mike Jarding
27210 Valley Road
Hot Springs, SD 57747

John B. Jarding
202 E. Nebraska Street
Rapid City, SD 57701

Patricia Jenkins
287 Evans Lane
Spearfish, SD 57783

Dan Jensen
806 Galveston
Hot Springs, SD 57747

Forest Johnson
610 Nellie Lane
Spearfish, SD 57783

Dawn Johnson
P.O. Box 1123
Hot Springs, SD 57747

Boise Kaneshiro
1446 Evanston Ave.
Hot Springs, SD 57747

Jeremy A. Horton
P.O. Box 629
Edgemont, SD 57735

B.J. Hunter
353 Bears Ave.
Hot Springs, SD 57747

Richardo Jacome
601 Albany Ave.
Hot Springs, SD 57747

Cheryl Jarding
202 E. Nebraska Street
Rapid City, SD 57701

Mike Jarding
27201 Valley Road
Hot Springs, SD 57747

Dianna Jensen
27999 Cascade Road
Hot Springs, SD 57747

Maxine Jensen
806 Galveston
Hot Springs, SD 57747

Terry Johnson
26680 Buffalo Butte Drive
Hot Springs, SD 57747

Lorna Just
21939 484th Ave.
Volga, SD 57071

Angie Keierleber

Custer Conservation District
447 Crook Street, #1

Custer, SD 57730




Don Kelley
12637 Meritt-Estes Road
Deadwood, SD 57732

Corey Kennedy
140 Adnoia Lane
Rapid City, SD 57701

Jewell Keown
410 S. 4th Street
Hot Springs, SD 57747

Judith Klein
238 N. 6th Street
Hot Springs, SD 57747

Sylvia Lambert
P.O. Box 78
Interior, SD 577501

Dan Lang
27564 Ponderosa Road
Hot Springs, SD 57747

Matt Lanz

27927 Cascade Spring Road

Hot Springs, SD 57747

Karla R. Larive
839 Almond Street
Hot Springs, SD 57747

Karla Larive
P.O. Box 752
Hot Springs, SD 57747

Pam Ludweg
810 Gordon
Custer, SD 57730

Susan Malewke
545 N. River Street #401
Hot Springs, SD 57747

Kim Kelley
12637 Merritt-Estes Road
Deadwood, SD 57732

Shawntera Kennedy
140 Adnoia Lane
Rapid City, SD 57701

Stanley T. Keys
224 E. Minnesota Street, Apt. 205
Rapid City, SD 57701

Dennis and Penny Knuckles
12484 Willow Creek Road
Custer, SD 57730

Laurence and Margaret Lamont
P.O. Box 53
Buffalo Gap, SD 57722

Greg Langer
P.O. Box 141
Buffalo Gap, SD 57722

Calvin Larive
713 N. River Street
Hot Springs, SD 37747

John E. Larson
10374 Dryland Drive
Edgemont, SD 57738

Robert Lee
338 S. 5th street
Hot Springs, SD 57747

Nancy C. Magnuson
P.O. Box 54
Buffalo Gap, SD 57722

Carla Rae Marshall
P.O. Box 3184
Rapid City, SD 57709




Lisa Masterson
445 S. 6th Street
Hot Springs, SD 57747

Darla McGrath
8403 Pioneer Circle
Rapid City, SD 57701

Jim McKean
27317 Hidden Ct.
Hot Springs, SD 57747

Linsey McLean
14390 Edgewood Pl
Piedmont, SD 57769

Steven and Lexxie Meyer
13050 Lakeview Drive
Hot Springs, SD 37747

Gary Miles
27528 Rathbun Road
Hot Springs, SD 57747

Marsha Miller
27316 Hidden Court
Hot Springs, SD 57747

Glenn Mushaney
P.O.Box 272
Hot Springs, SD 57747

Jean Nachtigal
12746 Country Road
Hot Springs, SD 57747

Casey Neugebauer
27552 S. Buffalo Gap Road
Oral, SD 57766

Michael O’Rourke
4513 Leo Drive #4
Madison, WI 53716

DeAnn McComb
P.O. Box 254
Hot Springs, SD 57747

James B. McGrath
8403 Pioneer Circle
Rapid City, SD 57702

Billy Jack McLaughlin
P.O. Box 25
Buffalo Gap, SD 57722

Cynthia Messenger
12750 Merchen Road, #18
Hot Springs, SD 57747

Martin H. and Elsa Meyer
102 S. Connor Street
Hot Springs, SD 57747

Karen N. Miller
3119 Turtle Creek Court
Rapid City, SD 57703

Neal Miller :
486 Almond Street
Hot Springs, SD 57747

Jason Nachtigal
12749 Country Road
Hot Springs, SD 57747

Valerie Naylor
23201 Custer Trails Road
Rapid City, SD 57702

Richard Nowlan
202 Dakota Street
Hot Springs, SD 57747

Madeline Ortego
P.O. Box 851
Pine Ridge, SD 57773




Otis Osborn
523 St. Francis Street
Rapid City, SD 57701

Jason Parker
1005 S. River Street
Hot Springs, SD 57747

Mary Helen Pederson
P.O. Box 646
Hot Springs, SD 57747

Jim Peterson
1203 11st Street
Rapid City, SD 57701

Sarah and AJ Phillips
4099 S. 570 Apt. 15F
Salt Lake City, UT 84107

Rex and Mildred Piper
1609 Detroit Avenue
Hot Springs, SD 57747

Cindy Powell
1637 38th Street
Rapid City, SD 57702

Gary Putnam
204 4th Ave.
Hot Springs, SD 57747

Rick Rewe

28149 Shep’s Canyon Road

Hot Springs, SD 57747

Dorothy Richards
340 N. 23 Street
Hot Springs, SD 57747

Craig Romey
342 N 4th
Hot Springs, SD 57747
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Raymond Palmer
27221 Windy Road
Hot Springs, SD 57747

Valerie M. parker, MD
4814 CIliff Drive
Rapid City, SD 57702

Mel Pence
2330 Washington Ave.
Hot Springs, SD 57747

Sarah Peterson
510 Jennings
Hot Springs, SD 57747

Chris Pierce
101 N. Chicago
Hot Springs, SD 57747

Linda Pirates
311 S. Wisconsin Ave.
Casper, WY 82609

Steve Preheim
2317 Washington Street
Hot Springs, SD 57747

Jim Red Cloud
13084 Gray Drive
Hot Springs, SD 57747

Charleton T. Reynar
28025 Cascade Road
Hot Springs, SD 57747

Elray Rosaaen
PO Box 125
Buffalo Gap, SD 57722




Katie Roseland
5811 Gemini St.
Rapid City, SD 57703

Betty Runzerel
PO Box 836
Hot Springs, SD 57747

Betty Russell
PO Box 836
Hot Springs, SD 57747

Mary & Jason Satway
PO Box 424
Allen, SD 57714

Connie Aann & John Schwarzenbach
2229 Minnekahta Ave.
Hot Springs, SD 57747

Marsha Seabolt
4435 Dolphin
Rapid City, SD 57701

Robert V. Shannon
24705 Timber Ridge Rd
Hermosa, SD 57744

Ashley Simpson
PO Box 587
Hot Springs, SD 57747

Russ Sisk
12619 Booke Canyon Rd
Hot Springs, SD 57747

J Smith
2728 Hoot Brook
Hot Springs, SD 57747

Maura Smith
306 Joplin #8
Hot Springs, SD 57747
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Cindy Rowe
7950 Dark Canyon Rd
Rapid City, SD 57701

Grant Rush
PO Box 172
Hot Springs, SD 57747

Frank Ruther
545 N River #413
Hot Springs, SD 57747

Gail M. Saxonis
745 Happy Hollow
Hot Spring, SD 57747

Gary Schweigert
279 Cascade Rd.
Hot Springs, SD 57747

Peggy Semler
PO Box 245
Hot Springs, SD 57747

Barbara Sharp
445 S 3rd St
Hot Springs, SD 57747

Jerry Simunter
22769 Jenny Rd
Hot Springs, SD 57747

Charlene J Smith
PO Box 481
Rapid City, SD 57709

Jeremy Smith
287 Evans Ln
Spearfish, SD 57783

Susan Stareck
PO Box 686
Hot Springs, SD 57747



Dale Steineke
13130 Greg Dr
Hot Springs, SD 37747

Susan Stolaroek
PO Box 686
Hot Springs, SD 57747

Lila Streff
12379 Beaver Den Dr
Custer, SD 57730

Michelle Sugeg
PO Box 139
Hot Springs, SD 57747

Alison Swan
703 N River St
Hot Springs, SD 57747

Niklaus Towne
28423 Old Hwy 79
Hot Springs, SD 57747

Mark Tubbs
10891 River Rd
Edgemont, SD 57735

Mary Ellen Uptain
3213 W Main #112
Rapid City, SD 57702

Milli Vong
333 N River St
Hot Springs, SD 57747

Lennie Walleen
448 S 18th
Hot Springs, SD 57747

Kellee Walton
1005 S River St
Hot Springs, SD 57747
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Darla Stevens
1822 Evanston
Hot Springs, SD 57747

Richard Stone
12959 Buffalo Circle
Hot Springs, SD 57747

Linda M Styger
11962 Sundance Dr
Hot Springs, SD 57747

Dennis Sutherland
2202 University
Hot Springs, SD 57747

Paula Tonemah
306 Thompson
Hot Springs, SD 57747

Jo Beth Troxel
303 E Morse St
Callaway, NE 68825

Loraine Tucker
PO Box 1129
Hot Springs, SD 57747

Judith R Van Cleave
7711 Dark Canyon Rd
Rapid City, SD 57702

Alan Walker
303 Cedar St
Buffalo Gap, SD 57722

Barbara Walter
545 N River St, Apt 503
Hot Springs, SD 57747

Susan W Watt

BH Wild Horse Sanctuary

PO Box 700
Hot Springs, SD 57747



Wendolyn Weimers
308 N 19th St
Hots Springs, SD 57747

Betty Welch
PO Box 14
Edgemont, SD 57735

Debra white Plume
PO Box 71
Manderson, SD 57756

Bette Wilkinson
3718 Redwood St
Rapid City, SD 57701

Russell D Witte
301 S Chicago
Hot Springs, SD 57747

Sandra Woodard
PO Box 533
Oglala, SD 57764-0533

Karen Yekel
2455 Minnekahta
Hot Springs, SD 57747

Debra J Weishaupl
110 N 34 St
Hot Springs, SD 57747

Charmaine White Face

Coordinator — Defenders of the Black

Hills
PO Box 2003
Rapid City, SD 57709

Kristen Wilder
506 Jennings Ave
Hot Springs, SD 57747

Jerry Wilson
30952 Frog Creek Rd
Vermillion, SD 57069

Julia Woodard
639 Pahsapa Rd
Rapid City, SD 57701

Robin Wynia
12750 Merchen Rd
Hot Springs, SD 57747

Elton Zomes
12742 Hwy 18
Hot Springs, SD 57747




Status “C” Intervenors:

Kenneth D Anderson
24035 Palmer Gulch Rd
Hill City, SD 57745

Jerri & Ronald Baker
705 N River St
Hot Springs, SD 57747

Heather J Besco
PO Box 82
Buffalo Gap, SD 57722

Donald Biedsoe
27635 View Rd
Oral, SD 57766

B.R. Brygider
104 Tuflamore Rd
Garden City, NY 11530-2512

Barbara Cromwell
2313 Cruz Dr
Rapid City, SD 57702

Jeremiah David
130 E Centennial
Rapid City, SD 57701

Jon Fair
12909 Shep’s Canyon Rd
Hot Springs, SD 57747

Ann Fields, PhD
2415 Amberbrooke Ln
Grayson, GA 30017

Therese Marie Furois
1851 City Springs Rd
Rapid City, SD 57702

Rick Good Voice Flute
1216 Wambli Dr
Rapid City, SD 57701
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Beth Audette
1929 Evergreen Dr
Rapid City, SD 57702

Larry & Doris Belitz
12747 Oak Rd
Hot Springs, SD 57747

Jay & LaVella Birkland
301 S 6th St
Hot Springs, SD 57747

Ray Boots
302 Crook St
Custer, SD 57730

George Corrigan
446 S 5th St.
Hot Springs, SD 57747

Sister Gabriella Crowley
720 E Wiswall Pl
Sioux Falls, SD 57105

Joe Drapper (Doppen)
13174 Fall River Rd
Hot Springs, SD 57747

Irene Fandrich
301 S 6th St
Hot Springs, SD 57747

Adrian Forrette III
119 S Berry Pine Rd
Rapid City, SD 57702-1911

Ray Gellerman
12349 Moss Rock Lane
Custer, SD 57730

George Ann & Glen Graves
304 4th St
Buffalo Gap, SD 57722



Philip S Heckman
11936 Hay Creek Rd
Custer, SD 57730

Susan Hey
312 N 40tk St
Rapid City, SD 57702

Margaret lkonen
445 S 6th St
Hot Springs, SD 57747

Judith A Joba
3483 Elk Creek
Piedmont, SD 57769

Bonnie & Dallas Kelswetter
12899 Sapphire Ln
Hot Springs, SD 57747

Regina A Koch
S15 N 1st St #1
Rapid City, SD 57701

Shirley & Robert Lautenschlager
3507 Idlewild Ct
Rapid City, SD 57702

Mike Linderman
446 Battle Mtn Ave
Hot Springs, SD 57747

Bonnie & Donald Maritz
545 N River #313
Hot Springs, SD 57747

Mark Mason
1161 Deadwood Ave #3
Rapid City, SD 57702

Jody McKean
27317 Hidden Ct
Hot Springs, SD 57747

Clifford Heizen
309 S 6th St
Hot Springs, SD 57747

Sharon Huston
12571 BH Flyway Rd
Hot Springs, SD 57747

Lyle Jensen
13167 Fall River Rd
Hot Springs, SD 57747

Jim Johnson
12568 Cascade Mt Rd
Hot Springs, SD 57747

Margaret Mary Keogh
1851 City Springs Rd
Rapid City, SD 57702-9602

Louise Kursave
27275 SD Hwy 79
Buffalo Gap, SD 57722

Jennifer Lena
8812 Dunsmore Rd
Rapid City, SD 57702

Grady Lockhart
PO Box 152
Oelrichs, SD 57752

Miriam & Ken Martin
801 N River St
Hot Springs, SD 57747

Gary A McDowell
701 South St, Apt B
Rapid City, SD 57701

Carol Merwin
2247 Cedar Dr
Rapid City, SD 57702




Katherine L Montague
1216 Wambli Dr
Rapid City, SD 57701-0456

Marion Muhm
1614 Coldbrook Ave
Hot Springs, SD 57747

Susan Nolan
1184 Lookout Lane
Rapid City, SD 57735

Eileen Ohliger
446 S Sth St
Hot Springs, SD 57747

James L Olson
12350 Beaver Den Dr
Custer, SD 57730

Virginia Panarella
26979 SD Hwy 89
Hot Springs, SD 57747-6002

Karen Pettigrew
1203 St Cloud St
Rapid City, SD 57701

Raymond Powell
2025 Lincoln Ave
Hot Springs, SD 57747

Antoinette Reynar
28025 Cascade Rd
Hot Springs, SD 57747

J&M Shaw
12083 Beardsley Dr
Hot Springs, SD 57747

Gail M Soave
14249 Lyons St
Livonia, MI 48154
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Joe W Montgomery
210 Pine St
Buffalo Gap, SD 57722

Leslie Murphy
523 E Capitol Ave
Pierre, SD 57501

Elaine Noyes
4104 Lakeview Dr
Rapid City, SD 57702

Patricia E Ohliger
446 S 5th St
Hot Springs, SD 57747

Rev. Jodi Olson
12350 Beaver Den Dr
Custer, SD 57730

Sharon Parker
1913 Jennings Ave
Hot Springs, SD 57747

Pettris

Rose or Reese

12544 W. Cascade Rd
Hot Springs, SD 57747

Carrie Regelin
2312 Serten Ave
Rapid City, SD 57701

Floyd Rowe
28144 Lot 50 Sheep Canyon
Hot Springs, SD 57747

Linda L Smith
947 S Chicago St
Hot Springs, SD 37747

Dewane Steams
11500 Indian Canyon Rd
Edgemont, SD 57735



Larry Tegantvoort
10041 Ventura Ln
Summerset, SD 57718

Matie Tyson
2508 Crown Hill
Rapid City, SD 57702

Kathryn Weller
8812 Dunsmore Rd
Rapid City, SD 57702

And on the same date the original was mailed interoffice to Ron Duvall, Joe
Foss Building, 523 E. Capitol Ave, Pierre, SD 57501, a copy was mailed
interoffice to Jim Hutmacher, Chairman, DANR - Water Management Board
Foss Building, 523 East Capitol Ave., Pierre, SD 57501 and a copy was hand
delivered to David McVey, Assitant Attorney General, Counsel for Water

Mangement Board, Office of the Attorney General 1302 E. HWY 14, Suite 1,

Pierre, SD 57501.

Ann

Jeannie Tiff
2342 Wilson Ave
Hot Springs, SD 57747

Bill Walsh
7450 Dark Canyon Rd
Rapid City, SD 57702

Trip Williams

27662 Scenic Rd
Hot Springs, SD 57747

. Mines Bailey.

Assistant Attorney General
1302 Hwy 14, Suite 1
Pierre, SD 57501
(605)773-3215
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